to the time the cable was advanced to spad 12-80, and that it
is not unusual for tire tracks to be present at crosscuts
throughout the mine at any given time.

The only evidence to support the citation is the testi-
mony of Inspector Dati that he saw tire tracks under the
cable.  Mr. Dati conceded that there were other means of
access and travelways to the area where mining was being con-
ducted on the unit, and he candidly admitted that he had no
way of determining whether or not the tire tracks were made
prior to or after the installation of the cable in question
(Tr. 354).

Mr. Dati referred to his notes made at the time of the
inspection, but they contained no information as to the loca-
tion of the power center, and he candidly conceded that he
could not remember in which entry the power unit was located,
nor could he remember where the brattice line was installed
or where the unit was operating (Tr. 356).  He also could not
remember how long it took to develop the crosscuts, and he
conceded that if the unit were operating "straight ahead,"
the equipment would not have to pass under the cable (Tr.
356).  Mr. Dati did not know how much time had passed prior
to the advancing of the cable to the location where he
observed it, and he confirmed that it was probably more than
one shift.  He also confirmed that equipment could have
passed through other crosscuts, that the cited location was
just one of many ways for the unit to advance {Tr. 359), and
that he spoke with none of the equipment operators to deter-
mine whether they may have passed under the cable (Tr, 365).

Mr. Dati confirmed that he observed no cable damage,
abrasions, or scuff marks indicating that the cable had ever
been struck by equipment passing under it, and he confirmed
that the cable was equippped with an operative ground check
monitoring device (Tr. 371, 386).

Section 75.807, requires that high voltage cables be
covered, buried, or placed so as to afford protection against
damage, and guarded where men regularly work or pass under
them.  In support of the citation, MSHA's counsel argued that
Mr. Dati's observations of the tire tracks passing under the
cable is sufficient to establish that men regularly passed or
worked under the cable.  Counsel also asserted that the evi-
dence establishes that the cable was not guarded against
damage, and that the essence of the citation issued by Inspec'
tor Dati was the prevention of both physical damage to the
cable and injury to miners who may have come in contact with
it.

781 case,   Mr.   Furgerson stated that  no viola-
